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§115.54

national victim advocacy or rape crisis
organizations, and, for persons de-
tained solely for civil immigration pur-
poses, immigrant services agencies.
The facility shall enable reasonable
communication between inmates and
these organizations and agencies, in as
confidential a manner as possible.

(b) The facility shall inform inmates,
prior to giving them access, of the ex-
tent to which such communications
will be monitored and the extent to
which reports of abuse will be for-
warded to authorities in accordance
with mandatory reporting laws.

(c) The agency shall maintain or at-
tempt to enter into memoranda of un-
derstanding or other agreements with
community service providers that are
able to provide inmates with confiden-
tial emotional support services related
to sexual abuse. The agency shall
maintain copies of agreements or docu-
mentation showing attempts to enter
into such agreements.

§115.54 Third-party reporting.

The agency shall establish a method
to receive third-party reports of sexual
abuse and sexual harassment and shall
distribute publicly information on how
to report sexual abuse and sexual har-
assment on behalf of an inmate.

OFFICIAL RESPONSE FOLLOWING AN
INMATE REPORT

§115.61 Staff and agency reporting du-
ties.

(a) The agency shall require all staff
to report immediately and according to
agency policy any knowledge, sus-
picion, or information regarding an in-
cident of sexual abuse or sexual harass-
ment that occurred in a facility,
whether or not it is part of the agency;
retaliation against inmates or staff
who reported such an incident; and any
staff neglect or violation of respon-
sibilities that may have contributed to
an incident or retaliation.

(b) Apart from reporting to des-
ignated supervisors or officials, staff
shall not reveal any information re-
lated to a sexual abuse report to any-
one other than to the extent necessary,
as specified in agency policy, to make
treatment, investigation, and other se-
curity and management decisions.
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(c) Unless otherwise precluded by
Federal, State, or local law, medical
and mental health practitioners shall
be required to report sexual abuse pur-
suant to paragraph (a) of this section
and to inform inmates of the practi-
tioner’s duty to report, and the limita-
tions of confidentiality, at the initi-
ation of services.

(d) If the alleged victim is under the
age of 18 or considered a vulnerable
adult under a State or local vulnerable
persons statute, the agency shall re-
port the allegation to the designated
State or local services agency under
applicable mandatory reporting laws.

(e) The facility shall report all alle-
gations of sexual abuse and sexual har-
assment, including third-party and
anonymous reports, to the facility’s
designated investigators.

§115.62 Agency protection duties.

When an agency learns that an in-
mate is subject to a substantial risk of
imminent sexual abuse, it shall take
immediate action to protect the in-
mate.

§115.63 Reporting to other confine-
ment facilities.

(a) Upon receiving an allegation that
an inmate was sexually abused while
confined at another facility, the head
of the facility that received the allega-
tion shall notify the head of the facil-
ity or appropriate office of the agency
where the alleged abuse occurred.

(b) Such notification shall be pro-
vided as soon as possible, but no later
than 72 hours after receiving the alle-
gation.

(c) The agency shall document that it
has provided such notification.

(d) The facility head or agency office
that receives such notification shall
ensure that the allegation is inves-
tigated in accordance with these stand-
ards.

§115.64 Staff first responder duties.

(a) Upon learning of an allegation
that an inmate was sexually abused,
the first security staff member to re-
spond to the report shall be required
to:

(1) Separate the alleged victim and
abuser;
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(2) Preserve and protect any crime
scene until appropriate steps can be
taken to collect any evidence;

(3) If the abuse occurred within a
time period that still allows for the
collection of physical evidence, request
that the alleged victim not take any
actions that could destroy physical evi-
dence, including, as appropriate, wash-
ing, brushing teeth, changing clothes,
urinating, defecating, smoking, drink-
ing, or eating; and

(4) If the abuse occurred within a
time period that still allows for the
collection of physical evidence, ensure
that the alleged abuser does not take
any actions that could destroy physical

evidence, including, as appropriate,
washing, brushing teeth, changing
clothes, urinating, defecating, smok-

ing, drinking, or eating.

(b) If the first staff responder is not a
security staff member, the responder
shall be required to request that the al-
leged victim not take any actions that
could destroy physical evidence, and
then notify security staff.

§115.65 Coordinated response.

The facility shall develop a written
institutional plan to coordinate ac-
tions taken in response to an incident
of sexual abuse, among staff first re-
sponders, medical and mental health
practitioners, investigators, and facil-
ity leadership.

§115.66 Preservation of ability to pro-
tect inmates from contact with
abusers.

(a) Neither the agency nor any other
governmental entity responsible for
collective bargaining on the agency’s
behalf shall enter into or renew any
collective bargaining agreement or
other agreement that limits the agen-
cy’s ability to remove alleged staff sex-
ual abusers from contact with any in-
mates pending the outcome of an inves-
tigation or of a determination of
whether and to what extent discipline
is warranted.

(b) Nothing in this standard shall re-
strict the entering into or renewal of
agreements that govern:

(1) The conduct of the disciplinary
process, as long as such agreements are
not inconsistent with the provisions of
§§115.72 and 115.76; or

§115.67

(2) Whether a no-contact assignment
that is imposed pending the outcome of
an investigation shall be expunged
from or retained in the staff member’s
personnel file following a determina-
tion that the allegation of sexual abuse
is not substantiated.

§115.67 Agency protection against re-
taliation.

(a) The agency shall establish a pol-
icy to protect all inmates and staff who
report sexual abuse or sexual harass-
ment or cooperate with sexual abuse or
sexual harassment investigations from
retaliation by other inmates or staff,
and shall designate which staff mem-
bers or departments are charged with
monitoring retaliation.

(b) The agency shall employ multiple
protection measures, such as housing
changes or transfers for inmate victims
or abusers, removal of alleged staff or
inmate abusers from contact with vic-
tims, and emotional support services
for inmates or staff who fear retalia-
tion for reporting sexual abuse or sex-
ual harassment or for cooperating with
investigations.

(c) For at least 90 days following a re-
port of sexual abuse, the agency shall
monitor the conduct and treatment of
inmates or staff who reported the sex-
ual abuse and of inmates who were re-
ported to have suffered sexual abuse to
see if there are changes that may sug-
gest possible retaliation by inmates or
staff, and shall act promptly to remedy
any such retaliation. Items the agency
should monitor include any inmate dis-
ciplinary reports, housing, or program
changes, or negative performance re-
views or reassignments of staff. The
agency shall continue such monitoring
beyond 90 days if the initial monitoring
indicates a continuing need.

(d) In the case of inmates, such moni-
toring shall also include periodic sta-
tus checks.

(e) If any other individual who co-
operates with an investigation ex-
presses a fear of retaliation, the agency
shall take appropriate measures to pro-
tect that individual against retalia-
tion.

(f) An agency’s obligation to monitor
shall terminate if the agency deter-
mines that the allegation is unfounded.
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